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would have prémpted the members of ihe
‘Ministry to hand in their resiguations to
the Governor.’ “That step, however, wounld
not overcome the difficuliies faeing those
who are trying to do what they beliove fo
be most desirable in the interests of the
State. It is the memberg of this House who,
in such eircumstances, are called opon to
ascertain whether they retain the confidence
of their electors. In my opinion the mem-
bers of the Chamber responsible for holding
up the business of the Government are the
ones who should be eompelled to ascertain
whether their actions meet with the
approval of the electors who sent them to
Parliament. ‘

Mr. Lambert: That would make them a
little more careful,

Hon. W. C. ANGWIN: I do not see how
objection ean be raised to such a proposi-
tion. Any member of Parliament, irrespee-
tive of which House he is in, who feels sure
that be has the confidence of the people
should have no ftar in regard to facing the
electors. Although onr efforts this session
have not met with complete success, we
hope that whai we have done will assist the
State to a position of greater prosperity. 1
join with the Premier in offering to you,
M. Speaker, congratulations on the faet
that you are again in the enjoyment of your
health, I trust that when we meet again
we ghall have better Juck than we have had
during the past fow months,

Mr. LATHAM. (York) [3.22]: In the
absence of the Leader of the Country Party
I desire to offer the congratulations of the
party -to yourself Mr., Speaker on your rc-
covery, and also our best thanks te the
Chairman of Committees and the deputy
chairmen for the consideration they have
ghown to members, alse to the stafl and
particularly ‘““Hansard.’* I also wish to
associate myself with the remarks of the
Deputy Leader of the Opposition regarding
the action of another place. It is about
time we asked another place to share the
responsgibility if they wish to assume that
control which is the prerogative of the
Assembly. I hope we shall be given the
opportunity to point out to the Legislative
Council that if they wish to continue to
dictate to wus, they should sharc that
responsibility. I offer my congratulations
to you, Mr. Speaker, and trust that your
restoration to good health will be main-
tained so that you may be able to continue
to carry out the duoties of your high office
with satisfaction to yourself as well as to
the country. I trust also that the Leader
of the Opposition will be amongst us if we
should have to meet again in the near
future.

Mr. SPEAKER [3.24]: On behalf of the
Chairman of Commtittees, the deputy chair-
men, the officers of the House, the
¢:Hansard!’ staff, the messengers and all
concerned in the work of Parliament, I
thank yon for your expression of good
wishes and for the manner in which they
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were received by the House. There can be
no two opinioms about it that the pession
has been u strenuous ome indeed, and while
perbaps it bas not been as effective as one
wonld have wished, the blame cannot be
laid at the door of this Chamber. We
realise the strenuous nature of the work
when it has to be carried on under tryiog
atmospherical conditions such as havi been
experienced during the past week. I wish
to thank members for their courtesy and
kindness to me during the whole aeasion,
and especially for their consideration during
the period of my illness. I regret that the
Leader of the Opposition has been pre-
vented on a¢count of iliness from attending
to the sittings during the last few days; and
I trust that it will not be long before he
will have recovered. As has been remarked,
the Leader of the Opposition is one of the
most regular attendants at the sittings of
this Chamber. I doubt whether there is
another member who keeps to his seat as
long and as continuousgly as the hon. gentle-
man, and I am certain that only ill health
would cause his absence from amongst us.
I trust before he reads the report of my
remarks be will be completely restored to
health, T again thank hon, members for
their expressions towards myself, the
Chairmen of Committees and the staff.

Housc adiourned at 3.86 aan. (Friday).

Regislative Council,

Thursday, Sth February, 1923,

Pacn

FPetitlon : Ewmplre Day e 31
Ministorial Statement: Suprems Court Bench ... alg
Leave of Absenca ... e 8109

Bilis : Almbmy-l)emrk Rallway Extemlon, all 8
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Bridgetown-Jarnadup Rallway Extenston, all 0
Adjournment : Closs o! Bem'j.;n - :: ggg

The PRESIDENT took the Chair at 3 pm.,
and read prayers.

PETITION—EMFPIRE DAY.

Hon. J, CORNELL: I wish to present a
petition relating to the origin of Empire Day.
It contains 235 signatures. I have been asked
by several influential citizens to present this
petition. I move—

That the petition be received.
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Hon. J. M. MACFARLANE: I second the
motion. Apart from the number of signa-
tures, T am given to understand that the
petition represents well over 80,000 persons.
Its purpese is to prove definitely that the
Empire Day movement originated in Western
Australia, 1t has been felt that this achieve-
ment should at least he recorded,

Question put and passed,

MINISTERIAL STATEMENT.
Supreme Court Beach,

The MINISTER FOR EDUCATION (Hon.
H. P. Colebateh-—-East) |3.10]: Before pro-
ceeding with the business on the Notice Paper,
I desire with permission to place before the
House a statement which the Chief Justice
has requested me to make, This is following
on certain remarks made in the House by Mr.
Lovekin respecting the retirement of Mr.
Justiee Rooth and the appointment to the
Supreme Court Bench of Mr, Justice Draper.
The Chief Justice tells me he feels very keenly
the position created by those statements, and
wishes the House and the public to under-
stand the true position. He says that in
Jannary, 1921, he was shown a Jetter from
Mr, Justice Rooth to the effect that he wae
not able, owing to the state of his health, to
sit in the Arbitration Court, and resigning
his position as President, at the same time
intimating his intention of remaining & judge
of the Supreme Court. His Honour the Chief
Justice saw the Premier and told him he ecould
nat earry on the work of the Supreme Court
without the help of two judges, apart from
the judge engaged in the Arbitration Court,
and that if Mr, Justice Rooth’s health ren-
dered him upfit for the duties of his offics,
he should resign. The Premier asked the
Ghief Justiee to communieate with Mr, Jus-
tice Rooth. It was thought advisable that
Mr. Draper should take no part in the pro-
ecedings as the position would be rather a
delicate one for an Attorney General who was
a practising member of the Bar. There was
no question then of Mr. Draper heing Mr,
Justico Rooth's successor in the event of his
resignation, His Honour the Chief Justies

having the best reasomn for believing that Mr..

Draper would not accept the positien. The
Chief Justice communicated with Mr. Jus-
tice Rooth by letter, and saw him at Albany,
and, at his request, interviewed his doctor,
who gave the Chief Justiec his views. The
Chief Justice was satisfied that Mr. Justice
Rooth could not ecarry on his  work
as a judge. On the 3rd March Mr.
Justice. Rooth offered to resign on terms
which were ultimately accepted by the
Cabinet, and on the 7th March he submitfed
u certificate from his medical adviser, Dr.
Ambrose, of which the following is a copy—
This is to state that Mr. Justice Rooth
wag under my eare for several months dar-
ing the past year for injuries eaused by his
eollision with a tram car. Those injuries
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were very severe and their effects far-
reaching. Considering the age and build
of the patient, it is surprising that Mr.
Justice Rooth survived the shock of his
multiple and extensive lesions. Mr. Rooth
returned to his duties towards the end of
the past year, but before I had heen ac-
quainted with his purpose, or had given
my professional consent. A considerable
respite from his work has not brought back
the requisite health and strength, and I am
now of opinion that Mr. Rooth is at pres-
ent unfit for the heavy responsibilities of
his oftice. I feel, too, that in all probahility
this unfitness will be permanent, and I
think that, considering Mr. Rooth’s age
(57}, it is desirable that he retire from his
present position,
L would draw the attention of hon. members
to the fact that this letter and certificata waro
eonveyed to the Government by the Chiet
Justice prior to the general elections im
March, 1921, The Chief Justice adds that
after Mr. Justice Rooth’s Tretirement he had
scveral interviews with the Premier, and went
thoroughly into the question of his successor.
Finally the Chief Justice recommended Me.
Draper, and, failing his acceptance, another
member of the Bar who, he thought, would
satisfactorily fill the posilion. His recom-
mendation of Mr. Draper, he says, was not
Lased on the fact that he was Attorney Gen-
eral. He was in fact repeating a recommen-
dation made in 1914, when His Honour sub-
mitted Mr, Draper’s name with three others
to the then Attorney Geueral at his request.
The Chief Justice made the offer to Mr,
Draper, who took a week to consider it, and
saw the Chief Justice once or twice during
the interval, and after much hesitation ac-
cepted the offer. The Chief Justice wishes it
to be clearly understood that from the time
he came on the seene in January until the
offer was made to Mr. Draper, the latter
took mo part in the proceedings and was not
consulted. ‘‘The responsibility for what waa
done,’’ says the Cbief Justice, ¢* iy chiefly
mine, ag the Premier acted on my advice.’”

Hon. A, LOVEKIN (Metropolitan) [3.18]:
With the indulgence of the House I, too,
would like to say a few words sinee this
siatement evidently has arisen out of some
remarks I made in the Chamber. The state-
ment which the Chief Justice puts forward
does not entirely synchronise with the infor-
mation I had when I made my speech. But
the statement which we have heard read is
clear and emphatie, and comes from a source
which no one in this State would question.
1 am bound, therefore, to aceept it, and I
do amecept it unreservedly, This statement
by the Minister would not have been needed
if, the other day, I had been allowed to pro-
¢eed with my remarks when I was making a
]’ersonal explanation. I am sorry the Chief
Justice has bad to deem it his duty to ask
the Minister to make the statement we have
just heard. As I said before, I did not re-
fleet, nor had I any intention of reflecting,
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ia auy way upon the honour or integrity of
Ar. Justice Draper. I repeat that statement
now. I think Mr, Justice Draper will aceept
that declaration, and I think also the Chief
Justiee will aceept that assurance from me,
At this stage T do not think T nced say any-
thing farther.

LEAYE OF ABSEXCE.

On motion by Hon. J. W, Hickey, leave of
absence for six comsecutive sittings of the
House granted to llon. T. Moore on the
gromd of urgent private business.

BILL—ALBANY-DENMARK RAIL-
WAY EXTEXNSION.

All Stages.

Reeeived from the Assembly and read a
fust time.

Point of Order.

Hon, J. W, Kirwan: I wish to have your
ruling, Mr. President, as to whether or not
tkis Bill is in order. I should like you to
permit me to quote a ruling that was given
by the late Sir Henry Briggs, a former
President of this Chamber, upon a Bill ex-
actly identical with this one, and which Bill
hs ruled out of order. That ruling was sup-
ported in a speech Dby the Hon. Walter
Kingsmnill, the former President of this Cham-
ber, as well as by Mr. M. L. Moss. I am
sure it will be agreed that the opinions
on the Standing Orders and the conduct of
FParliament of these gentlemen are worthy of
respect. Tn 1912 a Bill was introduced for
the construction of a railway between Esper-
ancg and Norseman. That Bill was rejected.
The then Government thought it advisable to
bring in a Bill for the construction of a rail-
way to cover something like half the distance,
called the FEsperance-Northwards Railway
Rill. When that Bill was brought into this
Chamber Mr. Moss raised a point that it wag
out of order in accordance with Standing
Order 120, inasmpeh as the question that
the Bill be read a second time had been de-
feated. Standing Order 120 says that whether
the question is resolved in the affirmative or
the negative does not matter. The point he
raised was this: the Bill was one to construet
half of the railway which had already been
rejected by the House, and that if it he
ermpetent for the Government to bring in
ttis other Bill it would he comnetent for
thcm to bring in annther Rill to consiruet the
balance of the line from Norseman sowth-
wards, and thus ther would zet the effeet of
that which had alreadx bhren disposed of hy
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this House.
lows ;-
The Bill now before the Mouse is one 10
authorise the econstruetion of a railway
irom Esperanee northward for a distance
of about 60 miles, and I am asked to de-
cide whether this Bill is the same in sub-
stan ¢ as a Bill which was rejected by this
Honse on the 4t December, and which
sought to authorise the vonstruetion of g
railway from Norseman to Espcranee, a
distance of about 125 miles. It appears
that the present Bill in fact proposes to
authorise the construction of a portion of
the line which it waa proposed to construct
under the Bill rejected by this House. _
T:-IQ Bill now hefore us is identical, as vou
will see, Mr. President, from reference to “the
sthedole, with that which has already heen
dealt with by this (Yiamber. The President
went on to say—
Under these eircumstances I am askel to
rule whether it is in order. The Standing
Order which refers to this matter is No.
120, and reads as follows:—
No question or amendment shall be
proposed which i3 the same in substance
As any question or amendment which,
during the same session, has been re.
solved in the affirmative or negative, un-
leas the order, resolution, or vote on such
question or amendment has been re-
seinded. 'This Standing Order shall not
be suspended.
It is my duty while occupying this Chair
to uphold the Standing Orders, and in face
of the ane I have just read, I do not see
how it is possible for me to decide other.
wise than that the question now before the
House is the same in substance ns the one
which was rejected on the dth December,
and T rulé the Bill out of order. Notwith-
standing this opinion I hope that some
hon, member will move that my ruling be
dissented from, so that the' responsibility
of dealing with the point of erder be
thrown on the House, and shall not rest
on the President alone.
[ was one of those who were deeply inter-
ested in the Esperance-Northwards railway.
T went to a great deal of trouble in looking
up ‘*May’! and an American authority named
Cushing, and in a speech of some length I
quoted from **May’'’ and ‘‘Cushing’’ in an
endeavour to show that the President was
wrong in his ruling. T de not wish to express
av. opinion now as to whether the President
was in error or not. What I desire is that
the Standing Order in question should be
made clear, and that if the precedent which
has been established is pgoing to be de-
parted from we should arrive at an under-
standing on the point. DNespite the fact
that T quoted verv extensively from
‘“May'’ m gupport of what T thonght was
the position, namely that the President’s
ruling was not in order, and that I gnlso
quoted at lemgth from the American au-
thority Cunshing, whe seemed to bhe rather
strong on the point, Mr, Walter Kingsmill,

The President ruled as fol-
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who followed me, did not take the same
view. He gaid—

I have to tender you, Mr. President,
my hearty support of your ruling in this
matter.

Then Mr. Moss, whose opinion we all repect,
made a very long speech and said—
Mr. Kingsmill iz perfeetly right in his
argument,
It was Mr. Moss who originally raised the
point of order. The Minister for Eduea-
tion, whe was then a member of thia House,
also took the same view. He said—
If thig Bill is in order it is quite
obvious that another Bill te provide for
the construetion of a line from Norseman
60 miles southward would he equally in
order, and therefore by a simple process
of cutting the Bill, whieh this House has
rejected, into twe, the same result would
be arrived at and the Standing Order
wouldl be set at naught,
Mr. Kingsmill was strongly in favour of the
Fsperance-Northwards railway.

Hon. R. J. Lynn: Your contention was
that they were wrong.

Hon, J. W. Eirwon: Yes, at the time, and
I am not go sure now that they were not
wrong. Members will admit that it would
be objectionable to. have contradictory
rulings on this point. A precedent has been
established in the matter and we ought to
have the question cleared up. Mr. Kings-
mill was very desirous of having the Es-
perance-Northwards Railway Bill passed be-
cause he was in favour of that line and sub-
sequenily voted for it, but in the course of
his speech he gaid—

[ think perhaps orr Standing Order—
that is Standing Order 120

—goes a little too far the other way, but

irrespective of what my inclinations might

be, it is perfectly clear to my mind that

the Bill which is now introduced is unm-

doubtedly an amendment of the Bill which

was introduced a few days ago.
In view of the decision that was given by
the House, I ask your ruling, Mr. President,
as to whether or not this Bill is in order.
As will be seen from the schedule, it covers
35 miles of a railway the Bill for which has
already been dealt with by this Houge.

The Minister for Education: I wish to
point out that the question whether the Bill
was rcjected or mot has a very important
bearing on the matter. The case to which
My, Kirwan referred was one in which a
Bill for the construction of a railway was
rejected. Im that ease it was pointed out
that to allow a Bill for the construction of
one-half of the railway to be introduced
wonld mean that a Bill for the construetion
of the other half eould be introduced, and
that thus a Bill which had been rejected
could really be placed before the House
again. The intention of Standing Order
120 is that either House shall not be asghked
to reverse its decision. That, however, is
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not the position here at all. The former
Bill was passed by both Houses, but through
a failure to agree in Committee it did not
become law. Still, it was never rejected,
its fate was uever deecided; and there are
ample precedents for the reqintroduction
even of the whole Bill in sueh circumstances.
Especially ean the Bill be re-intreduced in
another form if it iz thought that that is
the form in which it should be passed.
There ig no analogy between a Bill that was
not rejected and a Bill that was rejected.

The President: This is a matter which cer-
tainly requires some cousideration, I regard
Standing Order 120 as being auything but
clear, and were I to leok at it entirely from
my own point of view I would probably
rule that it does not apply to Bills at all.
1t reads:—

No question or amendment shall be pro-
posed which is the same in substance as
any question or amendment which, during
the same session, has been resolved in the
affirmative or negative——

T think the word ‘' Bill’? ought to have ap-
peared there in order tu make the matter
yuite clear. However, with regard to the
present case and the precedents which have
been quoted, I must admit that I think the
Jarnadup-Denmark Railway Bill met with
finality, that it was practically rejeeted. |
am induced to think so because the Leader
of the House told us that he moved the ad-
journment with the object of proroguing with-
in the next week—which seemed to me to
indicate that it had been taken definitely that
the Bill was done with. ln the circumstances
I am foreed to the conclusion that the Bill
was rejected, and therefore, according to the
precedents which have been very clearly ad-
duged by Mr. Kirwan, I am afraid I have to
rule that the present Bill is out of order.

Dissent from President’s Ruling.

The Minister for Education: You will re-
member, Mr. President, that when a previous
P'resident gave hig ruling in the same diren-
tion he invited the House to vote on the
matter.

The President: I shall be very pleased if
the Hounse will do so.

The Minister for Education: Apart from
that, I eertainly would not in any circum-
stances question your ruling, Sir,

The President: I do not mind at all.

The Minister for Edueation: In view of
the circumstances, I move—

That the President’s ruling be disagreed
from.

T do so entirely in order that the House may
decide the matter.
Hen. J. Bwing: I second the motion of the
Leader of the House.
Hon. A. Lovekin: X desire to draw atten-
{ion te Starding Order 106, which provides—
If auy objection i3 taken ta the ruling
or decision of the President, sneh objeetion
must be taken at once, and in writing, aml
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motion made, which, if seeonded, shall bu
proposed to the Council, and debate thereon
forthwith adjourned to the next sitting dav,
unless the matter requires immediate deter-
mination.
| should like the debate to be adjourned un-
{il the mext sitting day, so that we may have
an opportunity of looking up precedents and
considering the question.

Hon. J. Ewing: Here is a matter requiring
immediate determination.

Hon. J. Cornell: Does this matter require
immediate determination? If go, why? I sub-
mit that it does not require immediate deter-
mination. The bald statement of the Min-
ister that we should proceed ferthwith merely
means that that conrse suits him.

The Minister for Education:
matter for the House to decide.

Hon. J. Cornel’: It ia a matter for the
President to decide, I think., I have known
the Minister as a private member not to be so
ready to have such a question decided straight
away.

Hon, J. Ewing: With great regret I have
scconded the Minister’s motion. I take en-
tirely the same view as he does, namely, that
Standing Order 120 deals solely with a ques-
tion which has Ybeen decided either in the
affirmative or in the negative. On that [
toke my stand. The Jarnadup-Denmark
Hailway Bill is still before both Houses, and
ean be withdrawn, and then the Bill itselE
can be reintroduced. Much more is it possible
to introduce the Bill in a different form, as
it appears before us to-day. I know that the
House nf Commons has in many instanees
taken up a gimilar attitude. TUnless a Bill
has been absolutely affirmed or negatived, it
ig still hefore the House, and the Government
may proceed with it or not.

Hon, A, Lovekin: This is a very important
question which requires careful considera-
tion. Standing Order 406 says that the
mover of sSuch a motion as that of
the Minister for Eduaeation shall place
his objection in writing. 8o far that has not
been done. However, that is a small matfer,
which can be rectified. Surely, however, this
is not a matter which requires immediate de-
termination., The Bill has been waiting fer
weeks, and it is here now. There is no monex
on the Loan Estimates for this railway.
Surely from now to Tuesday would be a reas-
onable time to give hon. members to look
inlo such an important maiter as this, a pro-
posal te set aside the considered rulings of
two former Presidents, and a ruling of yours
to-day, Sir. "We should take advantage of
Standing Order 406,- and adjourn the consid-
eration of this matter until Tuesday. Roughly.
my opinion does not coincide with yours, Sir,
and the opinions of two previous Presidents;
but I hesitate to put forward@ my opinion
without being absolutely certzin im my own
mind after having looked up the precedents.
I would like to discuss the questiom, but am
not in a position te do so off hand. There-
fore I suggest that we follow Standing Order

This is a
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406, this not being a matter which requires
immediate determination.

Hon. J. Duffell: This matter should be
viewed as one of extreme urgency, if only in
view of the fact that members of this Chafn-
ber have been summoned to this special ait-
ting for n specific purpose. We know that
syme wembers have travelled hundreds of
miles in order to attend. We should also
bear in mind that we anow have an oppor-
tunity to learn the reason why the econ-
fereuce managers disagreed, on which point
it is the privilege of a member of that con-
fcrence to make a statement here. I would
suggest, Sir, that you leave the Chair for 10
niinutes, so that members may consult, when
a way might be found out of the difficulty-
It would redound to the credit of this House
if the business of the country were expedited.
Fhe Premier himself has stated that the pre-
gent Bill is vital to his immigration policy.
1l speak as the result of knowledge which I
have gained since the House laat met. I have
been anxious to get all the information pos-
gihle. T have mot been asleep all the time.

Hon, J. Cornell: I think you have been
dreaming.

Hon, J. Duffell: It seems fo me that the
hon. member interjpeting may have been
dreaming, to judge from the tone of his re-
mark. The railway is part and parcel of a
scheme for settling new arrivals on the land,
which has been the principal work of the
Piemier for some months past. We are also
informed that the Premier has been asked
from very high quarters whether he can find
room for considerably more people than are
ccming at the present time.

Hon, E. H. Harris: He bas not told us
that.

Hon. J. Duffell: We do not hear wvery-
thing unless we make inquiries, but as the
result of making inquiries in the right quarter
cne gets information. On this occasion the
information has come from the right quarter.
Therefore, it behoves us to consider the posi-
tion very gseriously, and use our best efforts
to allow the Dbusiness of the country to pre-
eced.

Hon. F. E, 8. Willmott: I have a great re-
spect for the Standing Orders and for pre-
cedents that are sound. However, the diffi-
culty in this case can be got over. I take it
members are jealous that their Standing
Orders and precedents should not be set aside
without grave consideration. Standing Order
423 deals with such a case as this:—

In cases of urgent necessity, any Stand-
ing or SBessional Order or Orders of the
Counecil may he suspended on motion duly
made and seconded, without notice, pro-
vided that smch motion is ecarried by an
absolute majority of the whole number of
members.

Hon. J. Cornell: What is the urgent neces-
sity here?
Hon. . E. 8. Willmott: The urgent neees-

sity must be kmown {o every member of this
Chamber. It has been voiced by the Premier.
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It has been stated in the Press, Certainly
the matter is one upon which every member
of the Couneil should vote as his judgment
directs. If the majority of members con-
sider that this is not a matter of urgent
neeessity, they will vote No. If they bave
gtudied what has been going on for months
past and what has appeared in the Press dur-
ing the last week, they must agree that it is
a matter of vital impertance. T am not going
to disenss the reasons why it is of vital im-
portanee; they are known to every member.
Sianding Order 423 was cvidently designed
for the purpose, and I maintain that I shall
te quite in order in moving in the terms of
that standing order, so that the point can
e settled.

Hon. J. Cornell: Provided you make out a
ense of urgent necessity.

Hon, I, E. 8, Willmott: T have done that
nnd the Premier has done it. We all realise
the vital importance of immigration to this
State. This is really part and parcel of the
Premier’s preat immigration scheme, and if
ifhe aunthorisation of this railway iz not
granted, the whole scheme must remain in
nbevance until the House again meets, per-
haps in August next. Members must admit
the great importance of the measure to the
State. Therefore, T maintain this is 8 matter
of urgeunt necessity.

The President: The hon. member cannot
move at the present time, There is a motion
before the Chair that my ruling be disagreed
with.

Hon. F. E, 8, Willmott: I take 1t I shall
be able to move at a later stage.

The President: This is a matter which re-
quires immediate determination, and there-
fore I shall not take any notice of Standing
Order No. 408. The question i that my rul-
ing be disagreed with,

Hon. J. Wi Kirwan: The Leader of the
House mentioned that when a similar ruling
regardiog a similar Bill was given by a
former President, there was no division of
the House. I was the member who at that
time moved that the President’s ruling be
disagreed with, but T did not eall for a
division, because I realised that the House
was almost nnanimously against me. Mem-
bers were almost unanimously of opinion
that the standing order rendered the
Esperance-Northwards Railway Bill out of
order, You, Sir, took the same view as you
have given in your ruling to-day. The one
member who spoke in my favour on that oec-
casiort was Mr, Cornell, and during the course
of his speech you, Sir, interjected, ‘‘I do
not think the hon, member need waste any
more time.’’ I ask the House out of respect
for the Standing Orders and for the pre-
cedent then estabd¥ished, that some other
way out of the difficulty be found rather
than by taking objection to a ruling with
which I believe a majority of members who
have read the opinions expressed by the
then President (Sir Henry Briggs), Hon.
W. Kingsmill, and Hon. M. L. Moss are
in aecord. We shall be treating our Stand-
jng Orders with scant consideration if your
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decision is not upheld. If we are going to
get out of the difficulty merely by adopt-
ing a motion to disagree with your ruling,
it will be an extraordinary course to pursue
and, besides being opposed to precedent,
may be used to the detriment of the business
of this House.

Hon. A. J. H. Saw: It is with consider-
able regret that I disagree with your ruling,
Bir, but I do so on the grouad that Stand-
ing Order No. 120 does not refer to such a
case a8 has arisen in conmection with this
Bill. The Standing Order reads—

No question or amendment shall be
proposed which is the same in substance
a3 apy question or amendment which
during the same session bas been resolved
in the affirmative or negative,—

[t is undoubted that this question was not
regolved either inm the affirmative or the
negative—

unless the order, resolution or vote on

such question or amendment has been

reseinded,

There was no order, resolution, or vote of
that kind, consequently the things to which
Btanding Order No. 120 relates do not apply
in this ease. One of the reasons you gave in
announcing your ruling was really not
pertinent to the case—that was regarding
the intention of the Leader of the House
when he moved the adjournment. Whether
ke moved the adjournment with a view to
proreguing, or whether he had it 'in mind
to bring in a Bill such as this, cannot affect
the reasons which should sway your ruling.
The Leader of the House at that time could
not have been informed of the intention of
the Government. The intention of the Gov-
ernment as we knew it was to adjourn and
then prorogue, becauvse they did not antici-
pate what has arisen. I submit that your
ruling is wrong.

Hon. J. Cornell: I support your ruling,
8ir, though I have nothing againat the Bill.
On such a highly techmical point, however,
it would bave beex infinitely wiser had you
adopted the customary course and taken
time, ns a former President (8ir Henry
Brigss) did, to consult authorities and re-
fresh your mind regarding previous rulings.
Had this been domne, there would not have
appeared on our minutes & ruking which
might be twisted or disterted in future. All
possible consideralion was given to the
ruling referred to by Mr. Kirwan. The
usual adjournment was made, and Mr.
Kirwan took great pains to convince the
House that the precedent then being estab-
lished was wrong. I have been struck with
the attitude adopted then as compared with
the attitude adopted to-day. It is true, as
the Leader of the House stated, that Sir
Henry Briggs intimated that he did not
desire to accept the whole of the responsi-
bility for such an important ruling. After
that was quoted, you wisely fell in with it,
but all that the L.eader of the House has
done so far amounts to practically nothing.
He hag not quoted a precedent or a solitary
authority to substantiate a case against
your tuling, Mr, Kirwan on the other hand
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took infinife pains to de so. When ghe
Leader of the House takes such a drastie
step as to disagree with the President’s
riling, surely he should be prepared to sub-
stantinte his ease. You have wisely said that
one of the motives prompting your decision
was that the husiness of the session had to
ail intents nnd purposes been eoncluded. Had
the old-time ceeemony of gilt spurs, cocked

hats, andl cannon firing been adopted,
the scssion  would undobtedly have been
closed. The Government, however, adopted

what has become the customary procedunre
for closing the session and apparently took
the view that the Bill had been defeated.
It is argued that this case 9s not comparable
with the ruling given on the Esperance-
Northwards Railway Bill. The second read-
ing of that Bill was rejected on the voices,
after wiich another Bill was brought down
and the peint was taken before the second
reading, Now we are asked to brush aside
that precedent. The gunestion is whether
the loss of the original Bill can be
laid at the door of the Council I
do not know whether it can, but there is one
thing that [ am positive about, that it is
being 1nid at the door of the Council. If the
Legislative Couneil by its aet so mutilates
a Bill a3 to cause the rejection of that Bill,
that mutilation necessarily amounts to a re-
jeetion. The guestion of urgency has arisen.
I am surprised at the attitude taken by ome
bou. member who now has made his deathbed
repentanee, and who, thongh he lives in the
¢ity has put forth a plea for the man who
does not.

Hon. A. J. H. Saw: The matter of urgency
haa been decided.

Hou. J. Cornell: Surely Dr, Saw will allow
me to proceed in my own way, which is not
te follow the tortuous metliod he often adopte.
I am only endeavouring to illustrate the im-
pertance of the position. Becavse we have
been called baek te meet the convenience of
the Government it is ridienlons for us to dis-
agree with your ruling on the ground of ur-
gency. T hardly feel disposed to vote on a
question that may upset your ruling and
create a precedent which would be founded
mainly on igmorance. Another point I wish
to stress js the migration policy. To think
that a delay of 16 hours i3 going to injure
that policy is absurd. I appeal to hon. mem-
bers that if they arrive at a decision guickly
they will he liable to lay themselves open to
a charge of tying the hands of members in the
future, and that they disagreed or supported
a ruling before they had time to give it con-
sideration.

The PRESIDENT: I will leave the Chair
until £.30 o’cloek.

Sitting suspended from 4.5 to £.30 p.m.

The President : Before proceeding any
further, I shouvld like once more to put my
view of the case clearly before hon., members.
In the first place, T was firmly of opinion that
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after the «onference the other evening the Bill
was dropped. 1 am also of the opinion
that Standing Order 120 does not denl with
Bills. Clearly it deals with questions or
amendments proposed. Therefore I had come
to the conclusion to rule the Bill in order
when it should appear on the Notice Paper.
But after hearing Mr. Kirwan, the qunta-
tions he made, and the excellent way in which
he put the position’ before us, I felt
to a large extent influgnced by him and more
particnlarly by the opinions of those who have
preceded me inm the Chair, and who had a
great deal of expericnce in these matters. In
those cireumstances, at this early period of
my Presidency, I hardly liked to take the
responsibility of differing from those of my
predecessors who probably gave the matter
more thought thad L have given to it. T still
maintain my ruling, but I must say that if
the matter had been proceeded with under
Standing Order 423, the whole difficulty might
have heen got over. The question now is that
my ruling be disagreed with.

The Minister for Edueation: T am sure you,
8ir, vequire no assurance from mie that it was
with the greatest diffidence I moved to dis-
agree with your ruling, that I would not have
done so had younot intimated that you were
prepared to let the House decide the question.
I would be the last member to suggest the
setting aside of the Standing Orders. In dis-
agreeing with your rnling we shall not be
doing anything of that kind. It is perfectly
clear that you are quite right in your opinion
that Standing Order 120 has no reference to
Bills. You simply gave your ruling hecause
you felt bound by precedent. Tt is within
the province of the House to say whether that
precedent was right or wrong. Our Stapding
Ordcrs are compiled in chapters, each chapter
relating to a particular matter, item after
item. Thus we come to petitions as the first
business of Parliament, then questions seeking
information, notices of meotion, then motions
and questions, amendments to motions and
questions, and questions from the Chair, Here
we find Standing Order 120 declares, ‘‘No
question or amendment: '? clearly relating
to those questions and motions referred to in
the preceding chapters. Chapter 10 shows the
order of the business, und if we read Stand-
ing Order 122 it will be seen that a question
may be superseded in certain eircumstances,
as a motion ‘‘that the Orders of the Day be
now read’’; clearly showing that those Stand-
ing Orders which I bave passed over, inclnd-
ing Standing Order 120, refer to routine of
business prior to taking the Orders of the
Day. Our Standing Orders proceed: Amend-
ments to motions and questions, Previous
Question, and Orders of the Day. In Chap-
ter XIX. we have a chapter devoted to the
procedure on publie Bills, which includes all
procedurc on public Bills. Therefore I say
your first contention was absolutely right and
that in overruling your ruling we shall be *
really endorsing your own opinion. I ean-
quote one very brief authority on this rues-
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tion.  This is from ‘¢May,’’ 12th Edition,
I 274-5:i—

A method of procedure, moreover, has
hevit adopted, with the sanetion of hoth
Houses, by which these rules are partially
disregarded. When the Lords, ont of re-
witrdd for the privileges of the Commons,
dvfer the cousideration of the amendments
made by the committee on a Bill received
from the Commons, for a period beyond
the prohable Quration of the session, if such
amendments be otherwise acceptable to
them, the Commons appeint a committee
tn inspeet the Lords’ Journals, and, on re-
ceiving their report, which explains the
position of the Hill in the Lords, order an-
other RBill to be brought in. This Bill often
has precisely the same title, but its pro-
visons are altered so as to conform to the
amendments made in the Lords. In this
form it iz sent to the Lords, received by
them without any objection and passed.
Such a Bill is not identically the same as
that which preceded it; but it is impossible
to deny that it is ‘“of the same argument
and wmatter’’ and ‘‘of the same sub-
stance.”! This procceding can be resorted
to when the Lords pass a Bill and send it
down to the Commons, with clauses that
trench upon their privileges. The Com-
mons ¢an lay the Bill aside, and order an-
other, precisely similar, to be brought in,
which, in due course, is sent up to the
Lorils. A proceeding somewhat similar
may arise, when a Bill i8 returned from the
Lords to the Commons with amendments
which the Commons cannot entertain con-
sistently with their own privileges. In that
case, if the Commons be willing to adopt
the amendments, they can order the Bill
to he laid aside and another to be brought
in.

That is the method we are entitled to follow
in regard to public Bills. Buf the motion
before the House really turns on the question
whether Standing Order 120 applies to Bills,
You, 8ir, have expressed the opinion that it
does not, and I cannot sce how your opinion
can be differed from in that respect. When it
comes fo upholding the ruling of your
predecessors it is a  different matter.

(Juextion put and a division taken, with the
following result:—

Aves 16
Moes 7
Majority for .. 9
AVES,
Hon. F. A. Baglin Hon. G. W. Milex
Hon. €. F. Baxier Hon. J. Nichol-an
Hnw, A, Buryill Hon. G. Potter
Hor. H. P. Colebaich Hnn, . Roxe
Hon. J. E. Drda Hon 1. Seddon
Hon, .-, Tmffell Hon. F. E. 8§ Willmoit
Hon, 1. Ewing Hon, A. J. H. Saw
Hnn. J. W. Hickey (Teller.)
Haor. R. J. Lynn

[COUNCIL.]

NoEea.
Hon. R, G. Ardagh Hon, A. Lovekin
Hon. v, Hamersley Hon. J. M. Mactarlane
Hon, E. H. Harrls Houn. J. Carnpell
Hon, J. W. Kirwan (Peller.)

Question thus passed.

The PREBIDENT: I take it now that the
decision arrived at does away entirely with
the former ruling, and that those have been
quoted are not to be taken as a precedent.
Alse I understand it to mean that Standing
Order 120 in no way applies to the Bill.

Sreond Reading,

The MINTSTER FOR EDUCATION
(Hon. H. P. Colebatch—FEast) {4.41] in mov-
ing the second reading said: A Bill of a
somiewhat similar eharacter providing for the
censtruction of 2 railway from Jarnadnp fo
Denmark was introduced earlier in the ses-
sion. Tt was amended in this 1Touse so as to
a- thorise only the construction of two sections
ot that railway, ome from Jarnadup north-
ward, and the other from Denmark west-
ward. That Bill did not pass. An amend-
ment was inserted in this place providing
that the raitway should be constructed exelu-
sively by contract. In another place that

amendmeni was modified, and a ¢on-
ference subsequently held resulted in
a failure to agree. This Bill is now

preaented, and it ia the intention of the
Government to present another Bill covering
the section from Jarnadup southward. The
two Bills combined will have practically the
same effect a3 the one Bill as amended by the
Counell. In each ense the distance of the
line ia that which this House desired to auth-
orise. Tt should not be necessary for me fo
tc the House that the somewhat unusual
course of asking members 10 meet again after
they thought that the business of the session
was over would mot have been taken had it
nof been that the Government rogarded this
matter as of vital importance. T do not in-
tend to deal at any length with the question,
bhecause T suppose the majority of members
arc seized with the importance, from the
State point of view, of the migration poliey
which has been initiated. The Premier takes
the view, and has the strongest reason for
taking it, that that policy cannot be carried
out unless he is allowed to see ahead, and
is permitted to make his plans and arrange-
merts straight away. It is not contemplated,
ns the Estimates show, to spend any consider-
able amount of money¥ on the railway during
the present finaneial year. The sum of £5,000
is provided. That will he sufficient to make
the preliminary arrangements prior to the
exlling of tenders. Hon. members will see
from the map that a large number of blocks
kave been surveved and prepared in readiness
for gettlement. The settlement of these blocks
canhot proceed unless the Government have
authority to comstruct this line. Tf we are
debarred from settling these blocks, it is
certain that our immigration polier eannob
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go forward. Regarding the matter on which
tliere was s disapreement between the two
Houses, aud which the conference of mansa-
gers was unable to reconcile, I would say that
the Premier in another place, and publicly
throngh the Press, has given a positive assur-
ance that tenders will be invited for these
two lines, and that a contract will be let if
eny suitable tender is received. The Govern-
ment have no wish whatever to proceed with
the constrnetion of this railway by depart-
mental day labour. They infinitely prefer to
do so by the contract system. The Premier
has pledged himself and the Government that
tenders will be invited, and if any satiafac-
tory tender is received that tender will be
aceepted.

Hon. G. W. Miles: Does that hind any
future Government?

The MINISTER FOR EDUCATION: I
take it that any future Government will be
created by the voice of the people of the
State. They will be bound by their platform
rledges on which the people will return them.
Apart from that, however, I do not think it
tan ever be said {hat one Government has
failed to keep the pledges of another, [
admit the possibility at some futore time of a
~Goveroment heing returned by the electors
upon a certain plank. If the party so pledged
iz eleeted by the people I do not see what
right we wonld have to prevent it from put-
ting its planks into operation. This Govern-
ment, however, is definitely pledged, and I
take it any sueceeding Government would alac
be pledged in this way unless returned by the
reople after pledging themselves in a com-
trary direction. This Houvse has not failed
in the object of its desires, and members are
not being msked to reverse the decision they
have previously arrived at. 1T do nof say T
agree with all that has been said; in fact
T disagree with & great deal of what was said.
Members have voiced their sentiments against
departmental day labour. They have now by
their action secured a positive pledge from
the Government in this direetion. T trust
they will decem that pledge satisfactory. I
move—

That the Bill be now read a second time.

Hon. J. CORNELL (South) [4.53]: I can-
not allow this Bill to go through without a
few remarks. I am not going to say any-
thing about the procedure that has been
adopted—that has been disposed of. In the
original Bill, over which a deadloek occurred,
I voted against a elanse which ended in the
Bill being 1aid nside. AN that has been said
vegarding the action of this House being
the means by which the Premier’s poliey
of immigration. would be thwarted, is eon-
sistent to a large degree with previous

actions taken by it on questions of poliey.-

I fail to see why the leading mewspaper, the
progenitor of the existing Government,
should cavil to-day at a decision arrived at
by this House, when it failed to eavil in
vears gone by. I have had an intimate ac-
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quaintance with the actiona of this Chamber
on questions of Government policy. The
Press and the individogls who support the
Premier have nothing to complain about if
they make & retrospect of the past. It is
only right I should endeavour to acquaint
the public with the true position, as well as
inform the eponsors mnd guardiang of the
Government policy as to the rights and
privileges of this House. I am prepared to
vote to-morrow for the abolition of the
Couneil, and to work in any direction for its
reform. I cannot see the neceasity for main.
taining two Houses of Parliament unless
both are elected on the age qualification.
Members should not be retorned to this
Chambher on the property vote hasis, but on
the age vote basis.
Hon. A. Lovekin: Make the age 60.

Hon. J. CORNELL: I would make it 80,
which would mean that there would be no
clectors. It is all very well for the Press
to cowplain about the Legislative Couneil.
I supported a Government for nearly five
years, which was returmed with 34 direet
supporters and had a strong mandate from
the country. Few Governments could boast
of such strong support as they had. I will
show what treatment that Government re-
ceived at the hands of this House. In 1911
therec was a short session. As part of the
Government policy an Industrial, Conciliation
and Arbitration Act Amendment Rill was
introduced. That was lost throngh a dis-
agreement in conference over the inelusion
of domegtic servants and on the question of
the President of the Arbitration Court being
a layman. During that session the Govern-
ment also introduced the Norzeman-Esper-
an¢e Railway Bill. This Bill was of vital
importance to a section of the people. It
was a standing disgrace to Parliament that
the rsilway bad not been constructed 20
years before. That measure was also rejected
by thia House, In 1912 the Industrial Ar-
bitration Bill also went to a conference, and
the managers of another place had to give
way on the question of domestic servants
and a lay president of the Arbitration Court.
The Land Act Amendment Bill, an integral
part of the policy of the Government, the
Land and Income Tax Bill, the Mines Regu-
lation Act Amendment Bill, the Norssman-
Esperanee Railway Bill, the Public Works
Committee PBill, the rights in Water and
Trrigation Bill, the State Hotels Bill, the
Timber Lines Traffic Bill and the University
Lands Bill were all rejected by this House.
In all 13 Bills, all forming part of the
policy of the (overnment, which was re-
turned in gnch stremgth by the electors of
the State, were rejeeted by the Council, In
1913 the 'Esperhneo-Northwards Railway
Bill was rejected, the Factories Act Amend-
ment Bill, and the Initiative and Referen-
dum Bill were also rejected. The Mines
Regulation Bill, which every mining member
and follower of the Government was pre-
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pared to pass, was so cmasculated by this
Heuse that the Assembly had nothing to do
but reject it, During that session 13 Govern-
ment measures were rejected by the House.
In 1914 three Bills were rejected by this
Chamber. Ome was the Income Tax (War
Emergency) Bill. If ever it was necessary
‘to impose taxation it was then, but permission
was refused to the Government to increase
taxation even Juring wartime, In 1914.15
another attempt was made by that Govern-
ment at the proper juncture to impose an
entertainment, tax in order that the finanees
of the State might be aquared somewhat, in
conformity with the heavy calls upon the
Government consequent upon the war. T
remember the President of that day likening
the galleries of this House to a new Jeru-
-salem. The people filled the galleries to see
the Legislative Council tbrow out finameial
measeres of such importanee to the Govern-
ment. The step taken by the Council at
that time was far more important to the
State than the step recently taken in con-
neetion with the Jarnadup-Denmark Railway
Bill, In 1915-16 three Government measures
were rejected.  During- the term of the
‘Beaddan Government, 36 of the measzures
were either rejected by this House or se
mutilated as to render them unacceptable
to any self-respecting membor of another
place. Half of thesa Bills could be con-
strned into matters of Government policy far
more teadily than the Jarnadup-Demmark
Railway Bill ecould be construed into form-
ing part of the immigation policy.

Hon. R. J. Lynn: Quite a number of
those Bills were the same.

Hon. J. CORNELL: Yes, and embodying
the same principles. To the everlasting dis-
credit of this House it did not allow the
Scaddan Government, in four and a half
years of office, one iota of taxatiom more
than existed at the time they assumed office.
Throughout that period the ecolossus, from
which we are supposed to take our inspira-
tion in politics, was aa silent as the tomb.
The moment we in this House recently en-
deavoured to pursue the same policy without
discrimination, the organ to which I refer
got up in armg, and compared us to a house
of doddery. Let us ses how this Chamber
has treated the National Goverament during
the lnst six or seven sessions. In 1916-17 and
in 1917 the Council @id not reject a Bill. In
1917-18 it rejected the Grain Elevators Bill.

Hon. V. Hamersley: Are we not dealing
with a railway Bill?

The PRESIDENT: I was just going to
ask the hon. member how he was going io
conneet his remarks with this Bill.

Hon. J. CORNELL: I propose to do so
by showing that this House has acted in a
manner derogatory to the poliey of the Gov-
ernment.

The PRESIDENT: We are discussing the
s eution wiether this line should be built or
not.

[COUNCIL.]

Hon. J. CORNELL: We are all agreed
opon that. T hope it will be built. When
circumstances arise and confuso a question like
this, the ordinary common senss, quite apart
from the honour of members of this Chamber,
is impugned by the newspaper which claims
to lead political thought.

Hon, G. W. Miles: Tt was a deliberate
attempt to misrepresent the position.

Hon. J. CORNELL: The only trouble is
that the occasions on which this House has
been consistent in ite consistency, bave not
been g0 numerous.

The PRESIDENT: The hon. member is
;}.ﬂitl’ in order in proceeding along those
ines,

Hon, J. CORNELL: In the session of
1917-18 there was a Grain Elevators Bill
rejected. In 1918 the Government Railways
Act Amendment Bill, providing for three
Clommissioners, was rejected. Tn 1919 the
Constitution Act Amendment Bill was lost
because there was not the neceasary com-
stitutional majority. Mr, Baxter was a
Minister in 1920 and he will remember the
way in which the two Grain Bills were
thrown aside, and rightly so, at an early
hour in the morning. Im 1921 the Closer
Settlement Bill was referred to a select
eonmmittee, the Grain Bill was laid aside,
the Prices Regulation Aet Amendment Bill,
whiech was a small measure dealing with
one or itwo articles, was rejected on the
seeond reading and the Public Works Com-
mittee Bill was also rejected. This aession
the Closer Settlement Bill, the Hoapitals
Bill and the .Jurnadup-Demmark Railway
Bill have been rejected.

The Minister for Education: And the
Arbitration Act Amendment Bill too.

Hon. J. CORNELL: Yes, that is another.
For a period of nine years we find that the
Council rcjected 13 Bills presented by the
Liberal and Nutional Governments as com-
pared with 36 Biils thrown out when the
Lsabour Government were in office. By the
greatest stretch of imagination, only three
of those presented by the Liberal or
National Governments can be construed as
involving a question of policy. Thiy House
4s constituted on the basis of a certain
franchize and when an hon. member comes
here, he can vote as he likes.

Member: Cannot any member in the other
Houge do so?

lon. J. CORNELL: He can pursne what:
ever course he chooaes and the newspapers,
which pose as the leaders of political
thought, should endeavour to get back to
some semblance of that fairness that
characterised the Press in the early days of
my youth. To-day we have organs which
pose as king-makers or king-finders, and can
see no wrong in the action of those people, yet
they lay charges against this House without
taking into consideration the consistency of
our actions during past years. I support
the second reading of the Bill

Hou. G. W. MILES (North) {547: 1
support the second reading of the Bill with



(8 Feprvasy, 1923.]

‘the greatest pleasure, and I am glad that
we bave got cut of-our little difficulty. I
have been a consistent supporter of the
South-West development scheme and con-
sequently eupported the origizal Bill. I
was one of those who fought to have the
Bill carried as it was originally presented
to us. I was the member responsible for
the améndment whieh resulted in the confer-
ence with another place. T waa not in the
House when the Assembly'’s amendment was
returned to us, but had I beep here 1 would
have supported the adoption of the amend-
meat a8 it eame from the Lower House. I
think we achieved what we sought to secure
when we got another House to recognise
that tenders should be called for the eom-
struetion of the line, before it was gone on
with, I take stromg exception to the dis-
clogures made regarding the confercnee and
the interpretation put upon those dis-
closures. I am told that these conferences
arc confidential, yet ons of the members who
attended the confersnce from ancther plare
stated—

There was a possibility of coming to
an agreement, but only by placing the
Goverument in a position whieh would
make them ridiculous in the eyes of all
the people of Australia. That being the
cage, we felt it would be far better that
the Legislative Council should take the
responsibility on their own skouiders,

That hon. member 4did not go far enough
when he referred to what took place at the
conference. He did not say enouvgh, but
said suflicient to allow the Press of the
metropolitan area to be misled and enable
them to eriticise and ridicule ns in the eyes
of the public. I do not koow whether I am
in order or not, but I will leave it to you,
Mr. President, to say whether I am right
in divolging whar took place at the confer-
ence.

The PRESIDENT: I do not think you
would be in order.

The Minister for Edueation: Conferences
would be impossible if such things went on.

Hon. G. W. MILES: In future, if such
conferences are to be held, it would be
better to throw them open to the Press
rather than that one of those participating
in the econference should divulge part of
what took place. I say emphatically that
that hon. member misled the people when he
rmade that statement, thus enabling the Press
to misrepresent the position. Notwithstand-
ing what has happened, and that these cou-
ferences should be secret, I claim that, in
justiece to the Couneil, a full statement as to
what happened should be nade public and we
would he justified in carrying a motion o
that effect.

Member: You could not do it.

The Minister for Education: No member
would gerve on a conference in future.

The PRESIDENT: It is a most unusual
thing to disclose what takes place at such
conferences.

Hon. G. W, MILES: The position has been
misrepresented thronghont the State. I bad
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better say no more, or I may say too much.
The Press had no business to make such com-
plaints againat the Council. It was an at-
tempt to belittle the Counecil in the eyes of
the pecple. 1 am proud of any vote I haye
cast in this House, and if any member permits
himsgelf to be intimidated by statements ap-
pearing in the Press, he is not fit to represent
any Bection of the citizems.

The PRESIDENT: I think the hon. mem-
ber hag quite justified the attitude he has
taken up.

Hon, G, W, MILES: 1 will not procesd
any further. I support the second reading
of the Bill

Hon. J. E. DODD (South) [5.8]: I do not
wish to prolong the discussion om the Bill. I
sipport the second reading and support the
(Goverument in the development of the South-
West. If any hon. member wishes to bring
in a Government pledged to the day labour
svatem, all he has to do is fo have a clause
ingerted in the Bill stipulating that the con.
tract system must be adhered to—and go to
the ecountry. TE that were done, what would
be the resnlt] We would have a Government
returned to power who were in favour of the
day labour system. I am glad to see that
no such stipulation is likely to be made in
the Bill. Ample argument e¢ould be furnished
to eonfound critics who are continually refer-
ring to the Council ‘‘running amok,’’ simply
heeause a few measures have been thrown out.
Tt is all very well to talk of the Council doing
that, when only a few years ago, at _a time
when the Labour Government were in power
and Bills were thrown out Ly the score, this.
Chamber was referred to as the ‘‘bulwark
of the Constitution.’” I protest against
this sort of thing. Although I am opposed
to those who songht to make a stipulation
in the Bill regarding the contract system, T
think it is only right that I should mention
this aspect. I hope the Bill will be agreed
te and that no attempt will be made to in-
gert any stipulation that will confine the Gov-
ernment to the contract system. If the Gov-
cornment ean build the line cheaper by econ-
traet, let them do so. T do not think it could
bt eonstructed cheaper or more efficicntly by
ecntract than by day labour, and we should
not tie the Government down as was sug-
gested by this Chamber.

Hon, A. LOVEKIN (Metropolitan) [5.11]:
I am told that, as onc who took an active
part in connection with the disposal of the
eriginal Bill, T should say a few words re-
parding this measnre. The objective whieh
the majority of this House had was to see
that a work of sweh magnitude abont
to be constructed at the inception of
a new scheme, was dealt with on pro-
per lines. We contended that an op-
portunity should be given for competitive
tenders to be called for the work, and we
proposed to insert a clause ensoring that
that would be so. The Assembly struck ount
the part of the clapse dealing with eon-
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tracts, which we insisted upon, and provided
that tenders should be called. To my mind,
that meant nothing more than an advertise-
ment in the newspapers calling for temders
and then the Govermment eould go om by
day work or accept a contract, as they
pleased. A deadlock followed and we held
u confererce. We eould not reach an agree-
ment because the managers from this Cham-
ber eould not achieve the ohjective this
House had in view, which waas that tenders
should be rcalled for the construction of the
line and that if a satisfactory tender were
submitted, it should be accepted. In conse-
quence, the original Bill lapsed. To-day we
have another Bill presented to us, and from
my point of view, as one of these who was
strongly in favour of the insertion of the
<lause to which exception was taken, we have
achieved all we set out to secure. We have
1 clear, unmistakable and unequivocal de-
claration on the part of the Government that
tendera will be ealled for this railway and
that if a satiefactory tender is received, the
work will be done by contract. We want
nothing more. Notwithstanding what has
passed, the Government have yielded to the
view of this Chamber. Tt is suggested in
some quarters that we should insist on in-
serting a clange in the RBill to cover the
point. T am not one of those willing to get
up and hox a man and when I have got him
down to jump om him and endeavour to
‘humiliate him farther. Tt is sufficient for
my purposes that ¥ have knocked the other
man out.

Hon. A. .J. H. Saw: In this case, you
reckon you have won the dog fight.

Hon. A, LOVEKIN: That is so. Having
accomplished what we set out to achieve, T
am thoroughly satisfied and 1 see no good
purpose to be served in proceeding further,
Regarding the conference with another place,
these discussions are known as ‘‘ free confer:
encea’’ as distinguished from the older form
of digrvgsion conducted by means of mes-
sages. It is laid down in all the books and by
all works nn practice that they must be secret,
beeanse the managers who go to the confer-
cuces are snpposed to put all their eards on
the table and have an absolutely free inter-
<change of opinions and views.

Hon. .. Nijcholsen: They are round table
conferences.

Hon. A. IOVEKIX: If one of the mana-
Fers is to be allowed to say what took place,
we will get nowhere, no agreement will be
arrived at and, as the Minister pointed out,
noe gne could be get to sit in conference.

The Minister for Education: It would nl-
ways be open to misrepresentation.

Hon, A. LOVEEKIN: Yes. Obviously, one
must be free and untrammelled in order to
try to win the other side to one’s views,

Hon. C. F. Baxter: What aboot that report
in the ‘‘Weat Australisn?’’

Hon. A. LOVEKIN: A newspaper natur-
ally pets hold of what it ean, and from the
best sources available, As one who has had
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sowething to do with newspapers, I am sorry
to aay that they are not always correet. [
wish they were. Sometimes newspapers make
migtakes for which they have to pay very
dearly. I regret that in eonnection with con-
ferences one is subject to the kind of misre-
pregentation which has been put about. What
has gone forth as to the last conference doey
not represent the true state of affairs. How-
ever, it would be a sorry day if anyone were
to get up and contradict the report to which
T refer, and attempt to set up what was a
true veraion. Somebody else on the other side
would then get up and put forward another
version, and there would be mo end to it.
Being satisfied that the Council has achieved
its purpose, I have no further objection to
the Bill, and support the second reading.

Hon. J.W, KIRWAN (South) [5.18]: The
last speaker was the roaring lion of this
House last week. To-day the hon. member
is cooing as softly as a turtle dove. He is
now quite satisfied with the assurances of the
Government. He is perfeetly convinced that
the Council has had ita way. T do not know
that I fecl as strongly as Mr. Lovekin on the
matter to which he referred, but I personally
shouldl require something more satiafactory
than a simple statement that the Government
will do a certain thing instead of doing some-
thing else, I connot regard such a statement
ns satisfactory. OFf course it all hinges on
what the Government regards as sntisfac-
tory in the matter of tenders. Tf Mr. Lovekin
had had as much to de with the present Gov-
ernment a8 I have had, he probably would not
[Mace so much reliance upon their assurances.
However, with regard to the attitude of the
Council to-dlay, whatever charges may be
brought against this House, it cannot be ae-
rused of not being sosceptible to outside in-
fluences. I must say that this Council very
readily responds—I do not say that this is
not right—to public opinien, at any rate when
public opinion is expressed in certain quar-
ters. If any evidence were necessary as to
the truth of that statement, it is provided by
the Councii’s attitude towards the present
Bill, particularly in the matter of the omis-
sion of the clause on which several members
feel much more strongly than I do. How-
ever, there is ene point on which I should like
the Minister to make a statement when he is
replying. Certain reports have been current
—1 do not know whether they are trme or
not: I hiope they are not true—that the Gov-
ernment have been going on with certain work
in comnection with the Jarnadup-Denmark
vailway., In the very small hours of
Friday morning, when the House was
getting utterly jaded, a Loan Bill was
brought before us. Although we were all
anxjous to get through the work, I eould not
refrain, even at the risk of irritating hon.
members, from asking the Minister on that
item of the Loan Estimates which referred
to the construction of the Jarnadup-Demmark
railway whether or not any work had been
doue on that projeet. The Minister was net
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in a position to give me a debnite reply.
He said, ‘‘T do not think so.'’ In view of
certain other actions on the part of the Gov-
ernment—actions which are well known to
hen. members, actions which would lead one
to believe that it is utterly useless to carry
on a Parliament and that we might as well
establish & Ministerial dictatorship straight-
away—I would Yike a clear, definite, and dis-
tinet explanation from the Minister as to
wbether or not any work has been done on the
railway, Beforc sitting down I desire to
refer to certain commenta which, arising out
of this Bill, bave been made concerning the
Legislative Couneil. I have never heen a
stickler for the bi-cameral system of legisla-
tion as a part of a Federal system of gov-
ernment, I have not been frightened, as some
members have been, by the prospeet of a
single Chamber, beeause we know that under
Federations in other parts of the world those
dire resnlts bave not flowed from the adop-
tion of the single Chamber system which we
have been told would result from it in Aus-
tralia. It is true that I have always favouored
something in the nature of a safeguard. We
niight have a safeguard as in Canada, where
the provincigl legislature is snbject to the
veto of the Dominion Parliament, or as in
Switzerland, where the legislature is sub-
jeet to a safeguard that is the most demo-
eratic safeguard in appearance, though the
most conservative safeguard in actual prae-
tice—namely, the referendom. T say this
becanse my opinions on the question of the
bi-cameral system are exactly what they were
when I entered this Chamber. But so long
as this Chamber exists, I do think that we
ought to act in amccordance with what each
of us thinks to be right, and that those
who critieise us should at any rate give
the House credit for gooed intentions, and
eriticise ns on a basis whieh rests on faet,
This House has been accused of running
amok, T ask, if the Government in power
are pursuing a finaneial rake’s progress, and
if one House urges the Government forward
on its financial rake’s progress, but another
Honse says, ‘‘No, we ought to go slow,’’
which of the two Houses might be said to be
running amok? If one House allows the Gov-
ernment to pile up a deficit of over six mil-
lions and says to the Government, '‘Go on
piling up,”” ard asnother House says, ‘‘No,
try and straighten the finances,’’ whiech of
the two Houses might rightly be accused .of
ronning amek? IFf one House allows the
piling up of a debt which, when the suma
recently authorised have been spent, will
amount %o the alarming total of £140
or £150 per head, and if that House says,
¢‘Go om incrzasing the debt,’” while the other
House says, ‘It is time for us te pause
and consider,’’ which of the two Honses
ean he accused of running amok? Tf
one House wants to pile on the burden of
taxation and passes a Hospitals Bill to put a
tax even on the unfortunate messenger boy
drawing £1 per week, while the other House
says, ‘‘Let us pause in' this financiat orgy, let
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us not overburden the people, let us lock
around and endeavour to conserve all the
avenues of taxation until a Government
come into power for the purpose of strength-
ening the finances,”’ which of those two
Houses would it be just to accuse of rum-
ning amok? It is from those aspeets that
I say the eriticism of this House hae not
been just. Another House passed a Bill to
saddle this country with an Arbitration
Court president for life. Both Houses and
the country agreed that the arbitration law
ought to be amended. The other House
says, ‘‘Let us start the process of amend-
ment by saddling the arbitration system
with a president for life.”’ DBut this House
says, ‘‘ No, let us pause before appointing a
president for life, let us firat appoint a
Royal Contmisgion to inquire into and revise
the whole systcm of our arbitration law.'’
In such circumstances, which of the two
Houses can be aceased of ruoning amokt
The term ‘‘tunning amok,’’ whatever ome
may think of it, is certainly as applied to this
Houze a terminglogical absurdity. It is, to
uge the expressive though perhaps not ch(nlce
language of Dr. Saw, utter piffie. The Bl."
before us has already been carried by this
House. A majority of the House favou_r it,
and T certainly am not going to oppose it.

The MINISTER FOR EDUCATION (Hon.
H, P, Colebatch—East—in reply) [5.26]: T
wish to assure Mr. Kirwan that, so far as
T know, no work has been done in connec-
tion with this railway, excepting of course
the surveys and all sorts of things of that
kind, being work that is necessary as a pre-
liminary to the calling of tenders for the
construction of the line.

Question put ana passed.
Bill read a second time.

In Committee, ete.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Read a third time and passed.

BILL—BRIGETOWN-TARNADUTP.
RAILWAY EXTENSION.
Al Siages.

Reecived from ibe Asscmbly and read a
first time.

Becund Reading.

The MINISTER FOR EDUCATION (Hon.
H. P. Colebatch—East) [5.32): I move—
That the Bill be now read a second time.
Hon. A. LOVEKIN (Metropolitan) [3.33]:
I rise to ask whether we have the same
assuratice in respeet of this Bill as we had
with the last, namely that the line shall be
cpnstructed by eontract 3f u satisfactory
tender be obtained.
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. The Minister for Education: Unquestion-
ably. - What I said in respect of tbe earlier
Bill applies to both.

Question put and passed.

Bill read a second time.

In Commititee, etc.

Bill passed through Committee without
debate, reported without amendment and
the report adopted,

Read a third time and passed.

ADJIOUBRNMENT—CLOSE OF SESSION.

The MINISTER FOR EDUCATION (Hon.
H. P. Colebatech—East) [5.35]: [ move—

That the House at ite rising adjourn
until Thursday, 1st March,

I wigh again to express my regret at the
necessity for asking members to return to-
day, and I trust that their well-earned
leisure will not again be interrupted. It
hag been said that ‘‘QOecasion smiles npon
a second leave,’’ and I trust that will be
so in this ease.

Question put and passed.

House adjourned at 5.36 p.m.

Legislative Hssembly,

Thursday, &th February, 1923,

Questions : Rallways—1, Loco. stafi’s hours; 2,
gverhesd bridge, Clatsebrook Road; 8,

n-Armadale pro.]ect s o 3120
Mines, Proapecting, Jones’ Mining Concesslons,

Ltd. ... - . e 8121
Liguor llcenses ... 8121
Fire Prigades’ Board, election 8181
Pollee Inspectors . . Bl22
Water Supﬁ, Metropolitan area ... 8122
University bulldiogs ... . 8122
Sewerage man-hole, Fitzgerald Street e 8122
Water Supply, Bouth Fremantls School ... 8122

Standing Orders Buspenston e 3128

Bills: Albany-Denmark Rallway Extension, all g1z
Alvany-Denmark Rallway Extension, returaed 3136
Bridgetown-Jarnadop Rallway Extenslon, all

atages ... e 3186
Bridgetown-Jarnadup Raflway Extension, re-

tumsd ... . .. 3186

Adjournment : Closo of Session ... w9186
The SPEAKER took the Chair at 2.30

p-m,, and read prayers.

QUESTIONS (3)—RAILWAYS,
Locomotive Stoff's Hours.

Mr. MARSHALL (for Mr. Willcock) aaked
the Minister for Railways: 1, Does ibe
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agreement under whicn the loeo, enginemen
ure working provide thai ns fac ag practic-
#hle shifta aball not 2xc23d eight hourst 2,
On how many oceasiong during the month of
December were shifts in excess of eight hours
worked by loco. euginemen? 3, What was
the total cost during December, 1922, 1o the
department of (a) penalty rate paid for
hours worked in excess of 10 hours, (b)
penalty rates for hours worked in excess of
48 per week? 4, What were the total num-
bers of hours occupied in cleaning locomo-
tives in December, 1921, and December,
1922% 5, What were the numbers of hours
oceupied in runming loc¢omotives during the
same periods?

The MINISTER FOR RAILWAYS re-
plied : 1, Yes. 2, 8,257, (This includes
both drivers and firemen.) 3, (a) £70 19s.
3d.  (b) £74 Ts. Td. 4, 1921—18,274
bours (approzimately). 1922—17,445 hours
(approximately). 5, 1921—126,856 hours.
1922—128,644 hours.

Overhead Bridge, Claisebrook-road.

Mr. CORBOY (for Mr. Hughes) asked
the Minister for Railways: 1, Is it the in-
tention of the Government to construzet an
overhead bridge over the railway crossing at
Claisebrook-road, East Perth? 2, If so, will
the necessary funds be provided on the next
Estimatesd

The MINISTER FOR RAILWAYS re-
plied: 1, Not until many works of greater
importance have been dealt with, 2, No
provision is included in the Loan Estimates.

Brookton-drmadale Project.

Hon. . T. BROUN asked the Premier: 1,
Has he taken into consideration the fact that
a railwvay from Brookton to Armadale will
gerve all present requirements west of the
Great Southern between Brookton and Narro-
gin? 2, In view of lack of authentic infor-
mation and the stromg opposition to the
Dwarda-Narrogin extensiod, will he instruet
the Railway Advisory Board to report upon
the proposed Dwarda extension and consider
game before proceeding with the work? 3,
Would it not be more profitable to the State
for the Government to construct a similar
distance of railway from Brookton through
the fertile Dale district with a view to con-
ti.nui;:g the line to Armadale at some future
date

The PREMIER replied: 1, I have taken
into consideration the construction of a rail-
way from Brookton to Armadale, but not as
the line best suited to serve all requirements
of the Great Southern between Brookton and
Narrogin. 2, We have full reports, 3. The
proposed Brookton-Dale railway will serve a
long settled and fertile district. I agree thaf
this section should be comstrueted.



